
Ernie Fletcher 
Governor 

Teresa J. Hill, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Kentucky River Authority 
70 Wilkinson Boulevard 
Frankfort, KY 40601 

Commonwealth of Kentucky 
Public Service Commission 

211 Sower Blvd. 
P.O. Box 615 

Frankfort. Kentuckv 40602-0615 
Telephone: (50i) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

October 29. 2007 

RE: Case No. 2007-001 34 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

BODlrs 
Enclosure 

Beth O'Donnell 
Executive Director 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Clark 
Commissioner 

http://psc.ky.gov


Ernie Fletcher 
Governor 

Teresa J. Hill, Secretary 
Environmental and  Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Commonwealth of Kentucky 
Public Service Commission 

211 Sower Blvd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

Mark David G o s s  
Chairman 

J o h n  W. Clay 
Vice Chairman 

Caroline Pitt Clark 
Commissioner 

Honorable David Jeffrey Barberie 
Corporate Counsel 
Lexington-Fayette Urban County Government 
Department Of Law 
200 East Main Street 
Lexington, KY 40507 

October 29,2007 

RE: Case No. 2007-001 34 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Beth O'Donnell 
Executive Director 

BODIrs 
Enclosure 

http://psc.ky.gov


Ernie Fletcher 
Governor 

Teresa J. Hill, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Honorabk David F. Boehm 
Attorney at Law 
Boehm, Kurtz & Lowry 
36 East Seventh Street 

Commonwealth of Kentucky 
Public Service Commission 

211 Sower Blvd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

October 29,2007 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Clark 
Commissioner 

Suite 1510 
Cincinnati, OH 45202 

RE: Case No. 2007-001 34 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Beth ODonnell 
Executive Director 

BOD/rs 
Enclosure 

Ke rdu &yU n b rid led Sp IC it.c urn 

http://psc.ky.gov


Ernie Fletcher 
Governor 

Teresa J. Hill, Secretav 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Thomas J. FitzGerald 
Counsel & Director 
Kentucky Resources Council, Inc. 
Post Office Box 1070 
Frankfort, KY 40602 

Comn onwealin o i  r(eni'c6) 
Public Service Commission 

211 Sower Bivd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Teleohone: (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

October 29,2007 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Clark 
commissioner 

RE: Case No. 2007-001 34 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Seth ODonnell 
Executive Director 

SODlrs 
Enclosure 

KentuckyUnbridiedSpiiii.com 

http://psc.ky.gov
http://KentuckyUnbridiedSpiiii.com


Ernie Fletcher 
Governor 

Teresa J. Hili, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Honorable John N. Hughes 
Attorney at Law 
124 West Todd Street 
Frankfort, KY 40601 

Commonwealth of Kentucky 
Public Service Commission 

211 Sower Bivd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

October 29,2007 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Clark 
Commissioner 

RE: Case No. 2007-001 34 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Beth O'Donnell 
Executive Director 

BOD/rs 
Enclosure 

Ke "tu ckyUnb ,id le d Sp ii k.c oiii 

http://psc.ky.gov


Ernie Fletcher 
Governor 

Teresa J. Hill, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Honorable Lindsey W. Ingram, Ill 
Attorney at Law 
STOLL KEENON OGDEN PLLC 
300 West Vine Street 
Suite 21 00 
Lexington, KY 40507-1801 

Cmmoit,ealin of Ken!.cn,' 
Public Service Commission 

21 1 Sower Blvd. 
P.O. Box 615 

Frankfori. Kentucky 40602-0615 
Teieohone: (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

October 29,2007 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Clark 
Commission e r 

RE: Case No. 2007-001 34 

W e  enclose one attested copy of the  Commission's Order in the  above case. 

Sincerely, 

Beth O'Donnell 
Executive Director 

BODIrs 
Enclosure 

Kr otu&yU n b rid le d Sy ii t.c om 

http://Ken!.cn
http://psc.ky.gov


Ernie Fletcher 
Governor 

Teresa J. Hill, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Honorable Michael L. Kurtz 
Attorney at Law 
Boehm, Kurtz & Lowry 
36 East Seventh Street 
Suite 1510 
Cincinnati, OH 45202 

Commonwealth of Kentucky 
Public Service Commission 

21 1 Sower Blvd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

October 29,2007 

RE: Case No. 2007-00134 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Clark 
Commissioner 

BODIrs 
Enclosure 

Beth O'Donnell 
Executive Director 

http://psc.ky.gov


Ernie Fletcher 
Governor 

Teresa J. Hili, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Honorable John E. Selent 
Attorney at Law 
Dinsmore & Shohl, LLP 
1400 PNC Plaza 
500 West Jefferson Street 
Louisville, KY 40202 

Public Service Commission 
21 1 Sower Bivd. 

P.O. Box 615 
Frankfort, Kentucky 40602-0615 

Teiephone: (502) 564-3940 
Fax: (502) 564-3460 

psc.ky.gov 

October 29,2007 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Clark 
Commissioner 

RE: Case No. 2007-001 34 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

Beth O'Donnell 
Executive Director 

BODIrs 
Enclosure 

http://psc.ky.gov


Ernie Fletchei 
Governor 

Teresa J. Hili, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Commonwealth of Kentucky 
Public Service Commission 

21 1 Sower Blvd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

Mark David Goss 
Chairman 

Honorable David Edward Spenard 
Assistant Attorney General 
Office of the Attorney General Utility & Rate Intervention Division 
1024 Capital Center Drive 
Suite 200 
Frankfort, KY 40601-8204 

October 29,2007 

RE: Case No. 2007-00134 

We enclose one attested copy of the Commission's Order in the above case. 

Sincerely, 

John W. Clay. 
Vice Chairman 

Caroline Pitt Clark 
Commissioner 

BODirs 
Enclosure 

KrntudtyUntridledSpira.com 

Beth O'Donnell 
Executive Director 

An Egual O m o r t u n h  EmDiovrr MIFIC. 

http://psc.ky.gov
http://KrntudtyUntridledSpira.com


Ernie Fletcher 
Governor 

Teresa J. Hill, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner 
Department of Public Protection 

Honorable Damon R. Talley 
Attorney at Law 
P.O. Box 150 
Hodgenville, KY 42748-0150 

Commonwealth of Kentucky 
Public Service Commission 

211 Sower Blvd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 
Telephone: (502) 564-3940 

Fax: (502) 564-3460 
psc.ky.gov 

October 29,2007 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Clark 
Commissioner 

RE: Case No. 2007-00134 

We enclose one attested copy of the Commission’s Order in the above case. 

Sincerely, 

Beth O’Donnell 
Executive Director 

BODIrs 
Enclosure 

Kr ntu &kyU n b  rid le dSp iz it.c em 

http://psc.ky.gov


Ernie Fletcher 
Governor 

Teresa J. Hill, Secretary 
Environmental and Public 
Protection Cabinet 

Timothy J. LeDonne 
Commissioner Telephone: (502) 564-3940 
Department of Public Protection 

Commonwealth of Kentucky 
Public Service Commission 

21 1 Sower Bivd. 
P.O. Box 615 

Frankfort, Kentucky 40602-0615 

Fax: (502) 564-3460 
psc.ky.gov 

Honorable A.W. Turner, Jr. October 29,2007 
Attorney at Law 
Kentucky-American Water Company aka Kentucky American Water 
2300 Richmond Road 
Lexington, KY 40502 

Mark David Goss 
Chairman 

John W. Clay 
Vice Chairman 

Caroline Pitt Ciark 
Commissioner 

RE: Case No. 2007-00134 

We enclose one attested copy of the Commission’s Order in the above case. 

Sincerely, 

Beth O’Donnell 
Executive Director 

BODlrs 
Enclosure 

http://psc.ky.gov


Hoiiorablc David J e f h y  Bai-berie 
Coiprate Counsel 
Lexington-Fayelie Urban Counly 
Governrncnt 
Dcpal-lment Of Law 
200 East Main Sli-eel 
Lexinzlon, KY 40501 

lioiioiabie John N. liuglies 
Altoiney at Law 
124 West Todd Street 
Fianlifoit, KY 40601 

Honorable Michael L. Kurtz 
Altorney at Law 
Boehm, Iiurlz & b w y  
36 East Sevcntli Slrect 
Suite 1510 
Cincinnati, ON 45202 

I-lonoizbie Damon R. 'Talky 
Atlomy at Law 
P.0.  Box I50 
1-Indgeeoviilc, KY 427484150 

Honorable David F. Boehm 
Attoiney at Law 
Boehm, Kurtz & Lowy 
36 East Seven111 Street 
Suite 1510 
Cincinnati, OH 45202 

Honorable Lindsey W. Ingrain, III 
Attoiney at Law 
STOLL KEENON OGDEN PLLC 
300 West Vine Street 
Suite 2100 
lanington, KY 40507-1 801 

iloiioiable John 13. Scient 
Altomey at Law 
Dinsmoie & Shohl, LLI' 
1400 PNC Plaza 
500 Wcst Jefferson Street 
Louisville, KY 40202 

Hoiiorablc A.W. Tumer, Jr. 
Attorney ai Law 
Kentucky-American Waler Comoaov 
aka Kentucky American Water 
2300 Richmond Road 
Lexington, KY 40502 

Thomas J. FitzGerald 
Couosel & Director 
Uentucky I<esources Council, Inc. 
Post Office Box 1070 
Frankfort, KY 40602 

Kenlucky lliver Authority 
70 Wilkinson Boulevard 
Frankfort, KY 40601 

Honorable David Edward Spcnaid 
Assistant Altomey General 
Officc of the Attorney General 
Utility & Rate Intervention Divisiaii 
1024 Canilal Center Drive 
Suite 206 
Rankfort, KY 40601-8204 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

THE APPLICATION OF KENTUCKY-AMERICAN ) 
WATER COMPANY FOR A CERTIFICATE OF ) 
PUBLIC CONVENIENCE AND NECESSITY ) CASE NO. 2007-00134 
AUTHORIZING THE CONSTRUCTION OF ) 
KENTUCKY RIVER STATION II, ASSOCIATED ) 
FACILITIES AND TRANSMISSION MAIN ) 

O R D E R  

On October 24, 2007, the Commission entered an Order in this matter in which 

we addressed Kentucky-American Water Company’s (“Kentucky-American”) Motion to 

Compel Adequate Discovery Responses. Kentucky-American subsequently brought to 

our attention‘ our failure to address that portion of the motion that addresses Louisville 

Water Company’s (“LWC”) objections to certain discovery requests on the grounds that 

the requested information sought was “confidential,” “proprietary” or “protected by the 

Homeland Security Act.” By this Order, we address those objections 

In Item 3 of its discovery request, Kentucky-American requested that LWC 

provide a copy of its “operating policies and procedures for water treatment, storage, 

distribution, and transmission” and a copy of any operations manual. Describing this 

request as unduly burdensome and involving information that the Homeland Security 

Act rHSA’) protects, LWC objected to the request. LWC offered no reason to explain 

why the request was unduly burdensome or why the HSA prevented its disclosure. 

’ E-Mail from A.W. Turner, Jr., General Counsel, Kentucky-American Water 
Company, to David Samford, General Counsel, Kentucky Public Service Commission 
(Oct. 21, 2007, 0755 EDT). 



Accordingly, we find no basis to sustain LWC’s objection and direct LWC to produce the 

requested information. 

In Item 21 of its discovery request, Kentucky-American requested a list of the top 

50 industrial customers by overall annual demand, these customers’ historical average 

daily demands for 2001 through 2006 and their projected average daily demands in 

2020, 2025, and 2030. LWC responded that it did not maintain most of the requested 

information, but provided a redacted list of the overall annual demand of each of its top 

50 industrial customers. The names of these customers were not provided. 

Kentucky-American suggests that LWC failed to comply with 807 KAR 5:001, 

Section 7, by not petitioning for confidential protection of the names of its customers. 

LWC has failed to respond to this assertion in its response to Kentucky-American’s 

motion. While we agree that LWC failed to properly request confidential treatment of 

the names of the industrial customers in question, we find that the information is 

considered confidential under the Kentucky Open Records Act.’ Moreover, we fail to 

see the compelling need for the names of the industrial customers. We therefore 

sustain the objection. 

In Item 22 of its discovery request, Kentucky-American requests the maximum 

monthly demands of each of LWC’s top 50 industrial customers for the last 5 years and 

the month and year that the maximum monthly demand occurred. LWC provided this 

information, but withheld the identity of these customers on the grounds of 

confidentiality and did not follow the procedures set forth in 807 KAR 5:001, Section 7, 

* OAG 96-ORD-176 (Aug 20, 1996). 
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for obtaining confidential treatment of these identities. For the same reasons that we 

sustained LWCs objection to Item 21, we sustain the objection to this request. 

In Item 44 of its discovery request, Kentucky-American requests a detailed 

description of LWC’s backup power suppliers at its treatment plants and pump stations, 

its relationship to the amount of system storage, and all plans for changes to LWC’s 

backup power supplies. LWC objected to the request as unduly burdensome and as 

involving confidential information that the HSA protects. LWC, however, did not petition 

for confidential treatment of the information and why the request was unduly 

burdensome or why the HSA prevented its disclosure. Accordingly, we find no basis to 

sustain LWC’s objection and direct LWC to produce the requested information. 

In Item 115 of its discovery request, Kentucky-American requests LWC’s disaster 

and emergency operation plans. Describing the request as unduly burdensome, 

involving confidential information that the HSA protects, and not reasonably calculated 

to lead to the discovery of admissible evidence, LWC objects. Kentucky-American 

contends that the objection should be overruled because LWC has failed to petition for 

confidential treatment of the information and has failed to provide adequate explanation 

for its objection. Based upon our review of the response and Kentucky-American’s 

motion, we sustain the objection based upon Kentucky-American’s failure to explain the 

relevance and need for the requested information. We do not address LWC’s assertion 

of confidentiality and the applicability of the HSA. 

In Item 116 of its discovery request, Kentucky-American requests all LWC 

security systems plans or manuals identifying LWCs approach to securing its raw water 
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sources, treatment and distribution facilities. Describing the request as unduly 

burdensome, involving confidential information that the HSA protects, and not 

reasonably calculated to lead to the discovery of admissible evidence, LWC objects. 

For the same reasons set forth with respect to Item 11 5, we sustain the objection. 

IT IS THEREFORE ORDERED that: 

1. Kentucky-American’s Motion to Compel Adequate Discovery Responses 

as it relates to Request 3 is granted. No later than November 5, 2007, LWC shall 

provide to Kentucky-American a copy of LWC’s “operating policies and procedures for 

water treatment, storage, distribution, and transmission” and a copy of any operations 

manuals. 

2. All other provisions of the Commission’s Order of October 24, 2007 are 

affirmed and remain in effect. 

Done at Frankfort, Kentucky, this 29th day of October, 2007-  

By the Commission 

Commissioner Clark Abstains 
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